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22VACA5-51-10. Definitions.

The following words and terns, when used in this chapter, shall have
the foll owi ng neani ngs, unless the context clearly states otherw se:

“Anerican I ndi an” neans an individual who is a nenber of an Indian
tribe.

“Applicant” neans an individual who subnmits an application for
vocational rehabilitation services.

“Appropriate nodes of communi cati on” neans specialized aids and
supports that enable an individual with a disability to conprehend and
respond to information that is being conmuni cated. Appropriate nodes of
communi cation include, but are not linmited to, the use of interpreters, open
and cl osed capti oned vi deos, specialized tel econmunication services and audi o
recordings, Brailed and large print materials, naterials in electronic
formats, augnentative conmuni cati on devices, graphic presentations, and
si mpl e | anguage materi al s.

“Assessnent for determining eligibility and vocational rehabilitation
needs" neans, as appropriate, in each case:
1

a. A review of existing data:
(1) To deternmine if an individual is eligible for
vocational rehabilitation services;
(2) To assign priority for an order of selection when the
state i nplenents an order of selection; and
b. To the extent necessary, the provision of appropriate
assessnment activities to obtain necessary additional data to make
the eligibility determ nation and assi gnnent.
2. To the extent additional data are necessary to nmake a deternination
of the enpl oyment outconmes and the nature and scope of vocationa
rehabilitation services to be included in the individualized plan for
enpl oynent of an eligible individual, a conprehensive assessnment to
determ ne the uni que strengths, resources, priorities, concerns,
abilities, capabilities, interests, and informed choice, including the
need for supported enpl oynment of the individual. This conprehensive
assessnent :
a. Islimted to information that is necessary to identify the
rehabilitati on needs of the individual and to devel op the
i ndi vidualized plan of enploynent of the eligible individual
b. I's used as a primary source of information to the maxi num
ext ent possi ble and appropriate and in accordance with
confidentiality requirenents:
(1) Existing information obtained for the purposes of
determning the eligibility of the individual and assigni ng
priority for an order of selection for the individual; and
(2) Information that can be provided by the individual and,
if appropriate, by the fanmly of the individual
c. My include, to the degree needed to nake such a
determ nati on, an assessnent of the personality, interests,
i nterpersonal skills, intelligence and rel ated functiona
capacities, educational achievenents, work experience, vocationa
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aptitude, personal and social adjustnents, and enpl oynent
opportunities of the individual and the nedical, psychiatric,
psychol ogi cal, and other pertinent vocational, educational
cultural, social, recreational, and environnental factors that
af fect the enploynent and rehabilitati on needs of the individual
d. My include, to the degree needed, an appraisal of the
patterns of work behavior of the individual and services needed
for the individual to acquire occupational skills and to devel op
work attitudes, work habits, work tol erance, and social and
behavi or patterns necessary for successful job performance,
i ncluding the use of work in a real job situation to assess and
devel op the capacities of the individual to perform adequately in
a work environnent.

3. Referral, for the provision of rehabilitation technol ogy services

to the individual, to assess and devel op the capacities of the

i ndividual to performin a work environnent.

4. An exploration of the individual's abilities, capabilities, and

capacity to performin work situations, which nust be assessed

periodically during trial work experiences, including experiences in

whi ch the individual is provided appropriate supports and training.

“Assi stive technol ogy device” neans any item piece of equi pnment, or
product system whether acquired commercially off the shelf, nodified, or
custom zed, that is used to increase, naintain, or inprove the functiona
capabilities of an individual with a disability.

“Assi stive technol ogy service” neans any service that directly assists
an individual with a disability in the selection, acquisition, or use of an
assi stive technol ogy device incl uding:

1. The evaluation of the needs of an individual with a disability,

i ncluding a functional evaluation of the individual in his or her
custonmary environnent;

2. Purchasing, leasing, or otherwi se providing for the acquisition by
an individual with a disability of an assistive technol ogy device;

3. Selecting, designing, fitting, custom zing, adapting, applying,
nmai ntai ning, repairing, or replacing assistive technol ogy devices;

4. Coordi nating and using other therapies, interventions, or services
wi th assistive technol ogy devices, such as those associated with
exi sting educational and rehabilitation plans and prograns;

5. Training or technical assistance for an individual with a disability
or, if appropriate, the fam |y nmenbers, guardi ans, advocates, or
aut hori zed representatives of the individual; and

6. Training or technical assistance for professionals (including
i ndi vidual s providing education and rehabilitation services),
enpl oyers, or others who provide services to, enploy, or are
ot herwi se substantially involved in the major |ife functions of
individuals with disabilities, to the extent that training or
techni cal assistance is necessary to the achi evenent of an
enpl oyment outconme by an individual with a disability.

"Bl ind person" neans having not better than 20/200 central visua
acuity in the better eye neasured at twenty feet with correcting | enses or
havi ng vi sual acuity greater than 20/200 but with the wi dest dianeter of the
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visual field in the better eye subtending an angle of no greater than twenty
degrees, neasured at a distance of thirty-three centineters using a three-
mllineter white-test object, or a Goldnman I11-4e target, or other equival ent
equi prent. Such blindness shall be certified by a duly licensed physician or
optonetrist. (8 51.5-60, Code of Virginia)

"Cient Assistance Prograni neans the program | ocated within the
Virginia Ofice for Protection and Advocacy for the purpose of advising
applicants or eligible individuals about all avail abl e services under the
Rehabilitation Act of 1973, as anended, and to assist themin their
relationship with prograns, projects, and facilities providing rehabilitation
Servi ces.

“Comunity rehabilitation progranf neans a programthat provides
directly or facilitates the provision of one or nore of the all owabl e
vocational rehabilitation services to individuals with disabilities to enable
those individuals to maxinm ze their opportunities for enploynent, including
career advancenent.

"Conpar abl e services and benefits" neans services and benefits that are
provided or paid for, in whole or in part, by other Federal, State, or |loca
public agencies, by health insurance, or enployee benefits; available to the
i ndividual at the tine needed to ensure the progress of the individual toward
achi eving the enpl oynent outcone in the individual’s individualized plan for
enpl oyment; and conmensurate to the services that the individual would
ot herwi se receive fromthe designated State vocational rehabilitation agency.
For the purposes of this definition, conparable benefits do not include
awar ds and schol arshi ps based on nerit.

“Conpetitive enploynent” nmeans work in the conpetitive | abor narket
that is perforned on a full-tinme or part-tine basis in an integrated setting
and for which an individual is conpensated at or above the m ni num wage, but
not less than the custonmary wage and | evel of benefits paid by the enpl oyer
for the sane or simlar work perforned by individuals who are not disabl ed.

“DBVI” neans the Departnent for the Blind and Vision |npaired.

“Eligible individual” neans an applicant for vocational rehabilitation
services who neets the eligibility requirenents in 22VAC45-51-30.

“Enpl oynent out cone” nmeans, with respect to an individual, entering or
retaining full-time or, if appropriate, part-tine conpetitive enploynent in
the integrated | abor market to the greatest extent practicable, supported
enpl oynment, or any other type of enploynent, including self-enploynent,
tel econmuti ng, or business ownership, that is consistent with an individual's
strengths, resources, priorities, concerns, abilities, capabilities,
interests, and inforned choi ce.

“Ext ended Enpl oynent” neans work in a non-integrated or sheltered
setting for a public or private nonprofit agency or organi zation that
provi des conpensation in accordance with the Fair Labor Standards Act and any
needed support services to an individual with a disability to enable the
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i ndividual to continue to train or otherw se prepare for conpetitive
enpl oyment, unl ess the individual through infornmed choice chooses to remain
i n extended enpl oynent.

“Ext ended services” means ongoi ng support services and ot her
appropriate services that are needed to support and nmmintain an individua
with a nost significant disability in supported enploynment and that are
provided by a State agency, a private nonprofit organization, enployer, or
any other appropriate resource, fromfunds other than Federal Title | or
Title VI Part B funds.

"Fam |y nenber" for the purposes of receiving vocational rehabilitation
services neans an individual who is either a relative or guardi an of an
applicant or eligible individual or lives in the sane househol d as an
applicant or eligible individual who has a substantial interest in the well-
bei ng of that individual and whose recei pt of vocational rehabilitation
services is necessary to enable the applicant or eligible individual to
achi eve an enpl oynent out cone.

“Financi al need test” neans a test used to consider the financial need
of individuals with blindness or visual inpairnent for the purpose of
determ ning the extent of their participation in the costs of vocationa
rehabilitation services.

“Inpartial Hearing Oficer” neans an individual who is not an enpl oyee
of a public agency (other than an adm nistrative | aw judge, hearing exam ner
or enployee of an institution of higher education); is not a nenber of the
State Rehabilitation Council for the Blind and Vision |Inpaired; has not been
i nvol ved previously in the vocational rehabilitation of the applicant or
eligible individual; has know edge of the delivery of vocationa
rehabilitation services, the State plan, and the Federal and State
regul ati ons governing the provision of services; has received training with
respect to the performance of official duties; and has no personal
professional, or financial interest that would be in conflict with the
objectivity of the individual. An individual is not considered to be an
enpl oyee of DBVI for the purposes of this definition solely because the
individual is paid by the agency to serve as a hearing officer

“Individual's Representative” neans any representative chosen by an
applicant or eligible individual, as appropriate, including a parent,
guardi an, other fam |y nenber, or advocate, unless a representative has been
appoi nted by a court to represent the individual, in which case the court-
appoi nted representative is the individual's representative.

“Individualized Plan for Enploynent (IPE)” neans a uni que plan for
enpl oyment that is custom zed for each eligible individual receiving
vocational rehabilitation services.

“Integrated setting” with respect to the provision of services, neans a
setting typically found in the comunity in which applicants or eligible
i ndividuals interact with non-disabl ed individuals, other than non-disabl ed
i ndi vidual s who are providing services to those applicants or eligible
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i ndividuals, to the sanme extent that non-di sabl ed i ndividuals in conparable
positions interact with other persons.

“Mai nt enance” neans nonetary support provided to an individual for
expenses, such as food, shelter, and clothing, that are in excess of the
nor mal expenses of the individual and that are necessitated by the
individual’s participation in an assessnent for deternmning eligibility and
vocational rehabilitation services under an individualized plan for
enpl oynent .

“Medi ati on” nmeans the act or process of using an i ndependent third
party to act as a nediator, internediary, or conciliator to assist persons or
parties in settling differences or disputes prior to pursuing forna
adm nistrative or other renmedies. Mediation under the program nust be
conducted in accordance with the requirenents in 34CFR 361.57(d) by a
qualified and inpartial nediator

“On-the-job training” neans job training received in a real work
environnent for individuals who are job ready.

" Opht hal nol ogi st" nmeans a physician specializing in di seases of the

eye.

"Optonetrist" neans any person practicing the profession of optonetry
as defined by the Code of Virginia and regul ati ons of the Board of Optonetry
(8 54.1-3200 et seq. Code of Virginia).

“Order of Selection” means the order defined in the State plan for
vocational rehabilitation services that DBVI will follow in selecting
eligible individuals to be provided vocational rehabilitation services when
DBVI determines that it is unable to provide the full range of vocationa
rehabilitation services to all eligible individuals.

“Personal assistance services” neans a range of services provided by
one or nore persons designed to assist an individual with a disability to
performdaily living activities on or off the job that the individual would
typically performw thout assistance if the individual did not have a
disability. The services nmust be designed to increase the individual’'s
control inlife and ability to performeveryday activities on or off the job.
These services nmust be necessary to the achi evenent of an enpl oynent outcone
and nay be provided only while the individual is receiving other vocationa
services. These services may include training in nmanagi ng, supervising, and
directing personal assistance services. (34 CFR 361.5(39))

"Post - enpl oynent servi ces" nmeans one or nore of the services identified
in 22VA 45-51-80 that are provided subsequent to the achi evenent of an
enpl oyment outcone and that are necessary for an individual to nmintain,
regai n, or advance in enploynent, consistent with the individual’s strengths,
resources, priorities, concerns, abilities, capabilities, interests, and
i nfornmed choice

“Qualified and inpartial nediator” neans an individual who is not an
enpl oyee of a public agency (other than an admnistrative |aw judge, hearing
exam ner, enployee of a State office of nediators, or enployee of an
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institution of higher education); is not a nenber of the State Rehabilitation

Council for the Blind and Vision |Inpaired; has not been involved previously
in the vocational rehabilitation of the applicant or eligible individual; is
know edgeabl e of the vocational rehabilitation program and the applicable
Federal and State |laws, regul ations, and policies governing the provision of
vocational rehabilitation services; has been trained in effective nediation
techni ques consistent with any State-approved or —recogni zed certification
licensing, registration, or other requirenents; and has no personal
professional, or financial interest that would be in conflict with the
objectivity of the individual during the nediation proceedings. An

i ndi vidual serving as a nediator is not considered to be an enpl oyee of the
DBVI for the purposes of this definition solely because the individual is
paid by DBVI to serve as a nedi ator

"Rehabilitation technol ogy" neans the systematic application of
t echnol ogi es, engi neeri ng nmethodol ogies, or scientific principles to neet the

needs of, and address the barriers confronted by individuals with
disabilities in areas that include education, rehabilitation, enploynent,
transportation, independent living, and recreation. The term i ncl udes
rehabilitation engineering, assistive technology devices, and assistive

t echnol ogy servi ces.

"Significant visual inmpairment” means vision no better than 20/70 in
the better eye with correction or a field of vision restricted to | ess than
70 degrees in the better eye.

"Supported enpl oynent” neans (i) conpetitive work in an integrated
setting or enploynent in integrated work settings in which individuals are
wor ki ng toward conpetitive enpl oynent, consistent with the strengths,
resources, priorities, concerns, abilities, capabilities, interests, and
i nforned choi ce of the individual wth ongoi ng support services for
individuals with the nost significant disabilities for whom conpetitive
enpl oyment has not traditionally occurred or for whom conpetitive enpl oynent
has been interrupted or intermttent as a result of a significant disability;

and who, because of the nature and severity of their disabilities, need
i ntensi ve supported enpl oynent services from DBVI and extended services after

transition to performthis work or (ii) transitional enploynent for
i ndividuals with the nbst significant disabilities due to nmental illness.

“Transition Services” neans a coordinated set of activities for a
student designed within an outcone-oriented process that pronotes novenent
from school to post-school activities, including post-secondary education
vocational training, and integrated enpl oynent (including supported
enpl oynment), continuing adult education, adult services, independent |iving,
or comunity participation. The coordinated set of activities nust be based
upon the individual student’s needs, taking into account the student’s
preferences and interests, and nust include instruction, community
experi ences, the devel opnment of enpl oynent and ot her post-secondary adult
living objectives and, if appropriate, acquisition of daily living skills and

functional vocational evaluation. Transition services nust pronote or
facilitate the achi evenent of the enpl oynent outcone identified in the
student’s individualized plan for enpl oynent.
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“Transportati on” neans travel and rel ated expenses that are necessary
to enabl e an applicant or eligible individual to participate in a vocationa
rehabilitation service, including expenses for training in the use of public
transportati on vehicles and systens.

“Work adj ustnment training” neans a training process utilizing
i ndi vidual and group work, or work-related activities, to assist individuals
i n under standi ng the neani ng, value, and demands of work; to nodify or
devel op attitudes, personal characteristics and work behavior; and to devel op
functional capacities, as required, in order to assist individuals toward
their optinmum | evel of vocational devel opnent.

Statutory Authority

§51.5-65 and 51.5-71 of the Code of Virginia.

22VACA5-51-20. Processing referrals and application

A. An individual is considered to have submtted an application for VR

services from DBVI when the individual or the individual's

representative, as appropriate,

1. a. Has conpleted and signed an agency application form

b. Has conpleted a comon intake application formin a

One- St op center requesting vocational rehabilitation

services; or

c. Has otherw se requested services from DBVI

2. Has provided to DBVI information necessary to initiate an

assessment to determine eligibility and priority for services;

and

3. Is available to conplete the assessnent process.

B. DBVI shall ensure that its application forns are widely avail abl e

t hr oughout the State.

Statutory Authority

88 51.5-65 and 51.5-71 of the Code of Virginia
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Hi storical Notes

Derived from VR670-03-1 82.1, eff. August 3, 1988; anended, Virginia Register

Vol unme 6, Issue 11, eff. March 28, 1990

22VACA5-51-30. Assessnent for determining eligibility and priority for

SEervi ces.

A. DBVI shall conduct an assessnent to deterni ne whether an applicant

is eligible for vocational rehabilitation services and to deterni ne the

individual’s priority under an order of selection for services (if DBVI is

operating under an order of selection).

1. The assessnent shall incl ude:

a. A determ nation by an opht hal nol ogi st or optonetri st

that the applicant is blind or otherw se vision inpaired or

that the applicant’s nane appears on the Virginia Registry

of the Blind.

b. A determination by a DBVI vocational rehabilitation

counsel or that the applicant’s blindness or visua

i mpai rment constitutes or results in a substanti al

i npedi mrent to enploynent for the applicant.

c. A determination by a DBVI vocational rehabilitation

counsel or that the applicant requires vocationa

rehabilitation services to prepare for, secure, retain, or

regai n enpl oynent consistent with the applicant’s unique

concerns, abilities, capabilities, and i nformed choice.
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2. DBVI shall not inpose duration of residency requirenent that

excludes from services any applicant who is present in Virginia.

3. DBVI shall ensure that no applicant or group of applicants is

excluded or found ineligible solely on the basis of the type of

disability.

4. DBVI shall ensure that eligibility requirenents shall be

applied without regard to age, gender, race, color, or nationa

origin of the applicant; type of expected enpl oynent outcong;

source of referral for vocational rehabilitation services; and

particul ar service needs or anticipated cost of services required

by an applicant or the incone |evel of an applicant or

applicant's famly

5. Oder of selection priority for services shall also apply to

reci pients and beneficiaries receiving Social Security benefits

due to blindness or visual inpairnent who are presuned eligible

for DBVI VR services.

B. Review and assessnent of data for eligibility deternination.

Except for trial work experiences for individuals with significant

disabilities, DBVI shall base its determ nation of basic eligibility

upon the foll ow ng:

1. Areview and assessnent of existing data, including counselor

observati ons, educational records, information provided by the

i ndividual or the individual’'s famly

2. If existing data do not describe the current functioning of

the individual or are unavailable, insufficient, or inappropriate

to make an eligibility determ nati on, an assessnent of additiona




DEPARTMENT FOR THE BLI ND AND VI SI ON | MPAI RED Page 10 of 39

REGULATI ONS GOVERNI NG PROVI SI ONS OF SERVI CES | N VOCATI ONAL REHABI LI TATI ON

data resulting fromthe provision of vocational rehabilitation

services, including trial work experiences, assistive technol ogy

devi ces and services, personal assistances services, and any

ot her support services wll be obtained; and

3. The applicant for vocational rehabilitation services nmay use

a qualified service provider of his choice in obtaining the

necessary assessnents to determine eligibility for vocationa

rehabilitation services and priority for services.

Statutory Authority

§851.5-65 and 51.5-71 of the Code of Virginia

Hi storical Authority

Derived from VR670-03-1 82.3, eff. August 3, 1988; anended, Virginia Register

Vol unme 6, Issue 11, eff. March 28, 1990

22VACA5-51-40. Eligibility for vocational rehabilitation services.

A.  The DBVI Vocational Rehabilitation Programshall serve only

i ndi viduals who are blind or who have significant visual inpairnent and

have attained the age of 14. The Virginia Departnent of Rehabilitative

Services (VDRS) is authorized by state | aw to provi de vocati ona

rehabilitation services to individuals with disabilities other than

bl i ndness. DBVI and DRS shall identify client popul ati ons served by

each agency through a cooperative agreenent.

B. Any qualified applicant residing in Virginia shall be served by the

DBVI Vocational Rehabilitation Program Services nay be provided to

ot herwi se qualified non U.S. citizens who can produce a pernmanent or

wor ki ng visa, or their green card registration nunber. Copies of these

docunents shall be retained in the client’s case service record.
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C. Qualified applicants nust neet the following eligibility criteria

to receive vocational rehabilitati on services from DBVI

1

The applicant nust be blind or visually inpaired,

2.

An applicant neets the criteria of being blind or

i npai red through one or nore of the foll ow ng:

(1) 1Is a blind person as defined in 22VAC45-51-10;

(2) Has 20/100 to 20/200 distance vision in the

better eye with correcting glasses or a field

[imtation to 30 degrees or less in the better eye,

if the person has been unable to adjust

satisfactorily to the loss of vision and if it is

determ ned by the DBVI vocational rehabilitation

counsel or that the person is in need of the

speci al i zed servi ces avail abl e through DBVI

Vocati onal Rehabilitation Program

(3) Has night blindness or a rapidly progressive eye

condition which, in the opinion of a qualified

opht hal nol ogi st, will reduce the distance vision to

20/ 200 or |ess; or

(4) Has received recomendati on by an eye doctor for

eye surgery or special treatnents if the individua

has a functional limtation in perform ng work and

requires at least one additional vocationa

rehabilitati on service.

The individual's blindness or visual inpairnent nust

constitute or result in a significant inpediment to enpl oynent;
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3. The individual nmust require vocational rehabilitation

services to prepare for, secure, retain, or regain enploynent;

and

4. The individual nust be able to benefit in terns of an

enpl oyment outconme fromthe provision of vocationa

rehabilitati on services.

D. Applicants who are unenpl oyed, underenpl oyed or in unstable

enpl oyment as determned by the DBVI vocational rehabilitation

counsel or neet the requirenent that there exists a substanti al

i npedi nrent to enpl oynent.

E. A beneficiary of Social Security benefits due to blindness under

Title Il or XVI of the Social Security Act is presuned eligible for

DBVI VR services under paragraph C of this section provided the

i ndi vidual intends to achieve an enpl oynent outcone consistent with the

uni que strengths, resources, priorities, concerns, abilities,

capabilities, interests, and inforned choice of the individual

F. DBVI shall not provide vocational rehabilitation services to a

potentially eligible individual on the basis of an interim

determ nation of eligibility.

Statutory authority

88 51.5-65 and 51.5-71 of the Code of Virginia

Hi storical Notes

Derived from VR670-03-1 82.2, eff. August 3, 1988; anended, Virgini a Register

Vol une 6, Issue 11, eff. March 28, 1990

22VACA5-51-50. Order of selection for services
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A. Wien DBVI is unable to serve all potentially eligible individuals

due to insufficient funds, an order of selection for services shall be

i npl enent ed. When an order of selection nust be instituted, DBVI shall:

1. Consult with the State Rehabilitation Council regarding (i)

the need to establish an order of selection, (ii) establishnment

of categories in the order of selection, (iii) establishnent of

criteria for each category, and (iv) administration of the order

of sel ection.

2. Conduct a public hearing prior to inplenentation of the order

of sel ection.

3. Continue to provide services to all individuals currently

recei ving services under an Individualized Plan for Enpl oynent;

and

4. Provide referral and assessnent services to determ ne

eligibility for individuals who apply for services.

5. ldentify service and outcone goals and the tine within which

the goals may be achieved for individuals in each priority

category within the order; and

6. Assure that:

a. Individuals with the nost significant disabilities wll

be selected first for the provision of vocationa

rehabilitation services; and

b. Individuals who do not neet the criteria for the

cat egori es being served shall have access to services

provided through the information and referral system

Statutory Authority
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§851.5-65 and 51.5-71 of the Code of Virginia

Hi storical Notes

Derived from VR670-03-1 83.1, eff. August 3, 1988; anended, Virginia Register

Vol unme 6, |ssue 11, eff. March 28, 1990

22VACA5-51-60. Services to American | ndi ans.

DBVI shall provide vocational rehabilitation services to American

I ndi ans who are blind or have visual inmpairnments residing in Virginia to the

sane extent as DBVI provides vocational rehabilitation services to other

significant popul ations of individuals who are blind or have visua

i mpairnments residing in Virginia.

Statutory Authority

§851.5-65 and 51.6-71 of the Code of Virginia

Hi storical notes

Derived from VR670-03-1 83.2, eff. August 3, 1988; anended, Virginia Register

Vol unme 6, |ssue 11, eff. March 28, 1990

22VACA5-51-70. Scope of vocational rehabilitation services for individuals

who are blind or vision inpaired.

A. The followi ng vocational rehabilitation services shall be avail able

to assist individuals who are blind or visually inpaired in preparing for

securing, retaining, or regaining an enploynent outcone that is consistent

with the individual’'s strengths, resources, priorities, concerns, abilities,

capabilities, and interests:

1. An assessnent for deternmining eligibility and priority for

servi ces conducted by a DBVI vocational rehabilitation counsel or
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including, if appropriate, an assessnent in rehabilitation

t echnol ogy;

2. An assessnent for determining vocational rehabilitation needs

conducted by a DBVI vocational rehabilitation counsel or

including, if appropriate, an assessnent by other DBVI staff

skilled in rehabilitation technol ogy.

3. Vocational rehabilitation counseling and gui dance, including

i nformati on and support services to assist an individual in

exerci sing informed choi ce;

4. Referrals and other services necessary to assist applicants

and eligible individuals to secure needed services from ot her

agenci es, including other conponents of the statew de workforce

i nvestment system and to advise those individuals about the

client assistance program established within the Virginia Ofice

for Protection and Advocacy;

5. Physical and nental restoration services, to the extent that

financial support is not readily available froma source other

than DBVI, such as through health insurance or other conparable

servi ces and benefits;

6. Vocational and other training services, including persona

and vocational adjustnent training, books, tools, and other

training materials, except for training or training services in

an institution of higher education (universities, colleges,

conmunity or junior colleges, vocational schools, technica

institutes, or hospital schools of nursing), that may be paid for

with funds under this part only if nmaxi numefforts have been nade

by DBVI and the individual to secure grant assistance in whole or




DEPARTMENT FOR THE BLI ND AND VI SI ON | MPAI RED Page 16 of 39

REGULATI ONS GOVERNI NG PROVI SI ONS OF SERVI CES | N VOCATI ONAL REHABI LI TATI ON

in part fromother sources to pay for that training and they are

not avail abl e;

7. Maintenance, as defined in 22VAC45-51-10;

8. Transportation, as defined in 22VAC45-51-10;

9. Vocational rehabilitation services to famly nenbers as

defined in 22VACA5-51-10 if necessary to enable the applicant or

eligible individual to achi eve an enpl oynent outcone;

10. Interpreter services, including sign | anguage and ora

interpreter services, for individuals who are deaf or hard of

hearing and tactile interpreting services for individuals who are

deaf bl i nd;

11. Reader services, rehabilitation teaching services, and

orientation and nobility services for individuals who are blind,

12. Job-rel ated services, including job search and pl acenent

assi stance, job retention services, foll owup services, and

fol | ow al ong servi ces;

13. Supported enpl oynent services as defined in 22VACA5-51- 10.

14. Personal assistance services as defined in 22VAC45-51-10;

15. Post-enpl oynent services as defined in 22VAC45-51- 10;

16. Cccupational |icenses, tools, equipnment, initial stocks, and

suppl i es;

17. Rehabilitation technol ogy as defined in 22VACA5-51-10

i ncl udi ng vehi cul ar nodification, tel ecommunications, sensory,

and ot her technol ogy aids and servi ces;

18. Transition services as defined in 22VAC45-51-10;

19. Technical assistance and ot her consultation services to

conduct market anal yses and devel op busi ness plans to individuals
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who are pursuing sel f-enploynment or tel econmuting or establishing

a small business operation as an enpl oynent out cone;

20. O her goods and services deternmi ned necessary for the

i ndi vidual who is blind or visually inpaired to achi eve an

enpl oynment out cone.

Statutory Authority

8§851.5-65 and 51.5-71 of the Code of Virginia

Hi storical Notes

Derived from VR670-03-1 83.3, eff. August 3, 1988; anended, Virginia Register

Vol une 6, Issue 11, eff. March 28, 1990

22VACA5-51-80. Devel opnent of the individualized plan for enpl oynent.

A.  Ceneral Requirenents

1. DBVI shall conduct an assessnent for determ ning vocationa

rehabilitati on needs, if appropriate, for each eligible

i ndividual or, if DBVI is operating under an order of selection

for each eligible individual to whomDBVI is able to provide

services. The purpose of this assessnment is to determne the

enpl oyment outcone and the nature and scope of vocationa

rehabilitation services to be included in the individualized plan

for enploynent (IPE).

2. DBVI shall assure that an | PE is devel oped and inplenented in

a tinely manner for each individual deternmined to be eligible for

vocational rehabilitation services or, if DBVI is operating under

an order of selection for each eligible individual to whom DBVI

is able to provide services; and

3. Services shall be provided in accordance with the provisions

of the |PE
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4. The | PE shall:

a. Be designed to achieve the specific enpl oynent outcone

sel ected by the individual consistent with the individual’s

uni que strengths, resources, priorities, concerns,

abilities, capabilities, interests, and infornmed choice;

and

b. To the nmaxi mum extent appropriate, result in enpl oynent

in an integrated setting.

B. Required Information. DBVI shall provide information to each

eligible individual or, as appropriate, the individual’s

representative, in witing and, if appropriate, in the native | anguage

or nbde of communi cation of the individual or the individual’s

representative, including:

1. Available options for developing the |IPE, including the

option that an eligible individual or, as appropriate, the

i ndividual's representative nay develop all or part of the |IPE

a. Wthout assistance fromDBVI or other entity; or

b. Wth assistance from

(1) A DBVI vocational rehabilitation counsel or

(2) A vocational rehabilitation counsel or who i s not

enpl oyed by DBVI; and

(3) resources other than those in 1 and 2.

2. Additional information to assist the eligible individual or

as appropriate, the individual’'s representative in devel oping the

| PE, including:

a. Information describing the full range of conponents that

will be included in an | PE
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C

b. As appropriate to each eligible individual

(1) An explanation of agency guidelines and criteria

for determining an eligible individual’'s financial

comm t ments under an | PE

(2) Information on the availability of assistance in

conpleting DBVI forms required as a part of the |PE

and

(3) Additional information that the eligible

i ndi vidual requests or DBVI determnes to be

necessary to the devel opnent of the |IPE

c. A description of the rights and renedi es available to

t he individual including recourse to the processes

descri bed in 22VAC 45-51-130; and

d. A description of availability of the client assistance

programwithin the Virginia Ofice for Protection and

Advocacy and information on how to contact that office.

| PE Requirenents:

1. The IPE shall be a witten docunent prepared on forms provided

by DBVI;

2. The I PE shall be devel oped and inplenented in a manner that

gi ves individuals the opportunity to exercise inforned choice in

sel ecti ng:

a. The enpl oynent outcone, including the enpl oynent

setting;

b. The specific vocational rehabilitation services to

achi eve the enpl oynment outcone, including the settings in

whi ch services will be provided;
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c. The entity or entities that will provide the vocationa

rehabilitation services; and

d. The nethods available for procuring the services.

3. The I PE shall be:

a. Agreed to and signed by the eligible individual or, as

appropriate, the individual’s representative; and

b. Approved and signed by a DBVI vocational rehabilitation

counsel or;

4. DBVI shall provide a copy of the |IPE and a copy of any

anendnents to the IPE to the eligible individual or, as

appropriate, to the individual's representative, in witing and,

if appropriate, in the native | anguage or node of conmunication

of the individual or, as appropriate, the individual’s

representative

5. The IPE shall be reviewed at |east annually by a DBVI

vocational rehabilitation counselor and the eligible individua

or, as appropriate, the individual’'s representative to assess the

eligible individual's progress in achieving the identified

enpl oynment out cone;

6. The | PE shall be anended, as necessary, by the individual or

as appropriate, the individual's representative, in collaboration

with a DBVI vocational rehabilitation counselor (to the extent

determ ned to be appropriate by the individual), if there are

substanti ve changes in the enpl oynent outcone, the vocationa

rehabilitati on services to be provided, or the providers of the

vocational rehabilitation services;
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7. Anmendnents to the I PE shall not take effect until agreed to

and signed by the individual or, as appropriate, the individual's

representative and by a DBVI vocational rehabilitation counsel or

and

8. The IPE for a student with a disability who is receiving

speci al education services shall be devel oped:

a. In consideration of the student’s | EP; and

b. In accordance with the plans, policies, procedures, and

terns of the interagency agreenent between DBVI and the

state Departnment of Education designed to facilitate the

transition of students who are blind or vision inpaired

fromschool to the receipt of vocational rehabilitation

Servi ces.

9. DBVI shall establish and inpl enent standards for the pronpt

devel opnent of IPEs including tinelines that take into

consi deration the needs of the individual

10. Content of the IPE. Each | PE nust include:

a. A description of the specific enpl oynment outcone chosen

by the eligible individual that is:

(1) Consistent with the individual's unique

strengths, resources, priorities, concerns,

abilities, capabilities, career interests, and

i nf ormed choi ce; and

(2) To the maxi num extent appropriate, results in

enploynent in an integrated setting;

b. A description of the specific vocational rehabilitation

servi ces under 22VAC45-51-70 that are:
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(1) Needed to achieve the enpl oynent outconeg,

i ncluding, as appropriate, the provision of assistive

t echnol ogy devi ces, assistive technol ogy services,

and personal assistance services, including training

and nanagenent of those services; and

(2) Provided in the npbst integrated setting that is

appropriate for the services involved and is

consistent with the informed choice of the eligible

i ndi vi dual

c. Tinmelines for the achi evenent of the enpl oynent outcone

and for the initiation of services;

d. A description of the entity or entities chosen by the

eligible individual or, as appropriate, the individual's

representative that will provide the vocationa

rehabilitati on services and the nmet hods used to procure

t hose services;

e. A description of the criteria that will be used to

eval uate progress toward achi evenent of the enpl oynent

out cone; and

f. The terns and conditions of the IPE, including, as

appropriate, information describing:

(1) The responsibilities of DBVI

(2) The responsibilities of the eligible individual

i ncl udi ng:

(a) The responsibilities the individual wll

assune in relation to achieving the enpl oynent

out cone,
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(b) If applicable, the extent of the

i ndividual's participation in paying for the

cost of services; and

(c) The responsibility of the individual with

regard to applying for and securing conparabl e

services as defined in 22VAC45-51-10; and

(3) The services received by the individual from

ot her conparabl e services or benefits as described in

22VACA5-51-10.

11. Post-Enmpl oynment Services. The |IPE for each individual shal

contain, as determ ned to be necessary, statenents concerning:

a. The expected need for post-enploynent services prior to

closing the record of services of an individual who has

achi eved an enpl oynent out cone;

b. A description of the terns and conditions for the

provi si on of any post-enpl oynent services; and

c. If appropriate, a statement of how post-enpl oynent

services will be provided or arranged through other

conpar abl e services or benefits as defined in 22VAC45-51-

10.

Statutory Authority

8855. 5-65 and 55.5-71 of the Code of Virginia

Hi storical Notes

Derived from VR670-03-1 84.1, eff. August 3, 1988; anended, Virgini a Register
Vol ume 6, Issue 11, eff. March 28, 1990

22VACA5-51-90. Provision of services for individuals who are blind or

visually inpaired
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A.  The provision of vocational rehabilitation services shall be based

on the rehabilitation needs of each individual as identified in that

individual's | PE and shall be consistent with the individual’'s inforned

choice. DBVI shall not place arbitrary limts on the nature and scope

of vocational rehabilitation services to be provided to the individua

to achi eve an enpl oynent outcone:

1. In-State services shall be preferred provided that the

preference does not effectively deny an individual a necessary

service. |f the individual chooses an out-of-State service at a

hi gher cost than an in-State service and if either service would

neet the individual’s rehabilitati on needs, DBVI shall not be

responsi ble for those costs in excess of the cost of the in-State

servi ce.

2. DBVI shall establish and maintain witten policies governing

the rates of paynent for all purchased vocational rehabilitation

servi ces.

3. DBVI shall establish a fee schedul e designed to ensure a

reasonabl e cost to the programfor each service that is not so

low as to effectively deny an individual a necessary service and

not absolute and permits exceptions so that individual needs can

be addressed.

4. DBVI shall not place absolute dollar linmts on specific

service categories or on the total services provided to an

i ndi vi dual

5. DBVI shall not establish absolute tine limts on the

provi sion of specific services or on the provision of services to

an individual. The duration of each service needed by an
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i ndi vi dual nmust be determ ned on an individual basis and

reflected in that individual’'s | PE

6. DBVI shall authorize services in a tinely nanner

7. Witten authorizations shall be made, either before or at the

same tinme as the purchase of services. Wen an ora

aut horization is given in an energency situation, there shall be

pronmpt docunentation and the authorization shall be confirnmed in

witing and forwarded to the provider of services.

Statutory Authority

§855. 5-65 and 55.5-71 of the Code of Virginia.

Hi storical Notes

Derived from VR670-03-1 84.2, eff. August 3, 1988; anended, Virginia Register

Vol unme 6, Issue 11, eff. March 28, 1990

Part V

Fi nanci al Partici pation

22VACA5-51-100. Participation of individuals in the cost of services based on

financial need and use of conparable services and benefits.

A. DBVI shall consider the financial need of eligible individuals who

receive the follow ng vocational rehabilitation services:

1. Tuition for college or other training;

2. Medical treatnent and physical restoration services;

3. Books and supplies;

4. Services to nenbers of an eligible individual's famly when

necessary to the vocational rehabilitation of the eligible

i ndi vi dual
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5. Cccupational l|icenses, tools, equipnment, and initial stock

and suppli es;

6. Maintenance during training;

7. Personal incidentals during training;

8. Tel ecommuni cati ons, sensory, and other technol ogi cal aids and

devi ces (when such aids and equi pnent are not used as adaptive

devi ces for vocational training or enploynent or both);

9. Transportation; and

10. Rehabilitation engineering services when not incidental to

t he eval uation of rehabilitation potential

B. The follow ng vocational rehabilitation services shall be exenpt

froma determ nation of the availability of conparable services and

benefits:

1. Assessnent for determnation of eligibility and vocationa

rehabilitation needs.

2. Counseling and gui dance, including informati on and support

services to assist an individual in exercising informed choice.

3 Referral and other services to secure needed services from

ot her agenci es.

4. Job-related services, including job search and pl acenent

assi stance, job retention services, foll owup services, and

fol |l ow al ong servi ces.

5. Rehabilitation technol ogy, including tel ecomunications,

sensory, and ot her technol ogi cal aids and devi ces.

6. Post-enpl oynent services consisting of services |isted under

par agraphs (b) (1) through (5) of this section
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7. Reader service for eligible individuals enrolled in college

or in a vocational training program

8. Adjustnent training and evaluations provided at the Virginia

Rehabilitation Center for the Blind and Vision Inpaired in

Ri chnmond.

9. Prevocational adjustnment training, such as rehabilitation

teaching, provided to eligible individuals receiving vocationa

rehabilitation services fromDBVI staff.

10. Interpreter services for eligible individuals who are

deaf bl i nd.

11. Oientation and nobility training.

12. Summer work experience for high school and col |l ege students.

13. Work Evaluation up to 30 days.

14. Comunity Evaluation Training Programw th Rehabilitation

Teachi ng.

15. Work Experience for Adults up to three nonths.

16. Work Adjustnment Training up to three nonths.

17. On-the-Job Training up to 30 days.

18. Supported Enpl oynent Servi ces.

19. Personal Assistance Services.

C. DBVI shall consider the financial needs of eligible individuals

using a financial need test considering the foll ow ng incone:

1. Annual taxable incone (gross incone).

2. Annual nontaxable inconme such as social security, retirenent

benefits, workers’ conpensation, and veterans’ benefits

3. Total cash assets, including checking and savi ngs accounts,

certificates, stocks, and bonds.
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4. Incone fromreal property.

D. The financial need test shall provide for certain all owances and

excl usi ons i ncl udi ng:

1. Goss income. A uniforminconme |level will be used for al

vocational rehabilitation customers; an annual review will be

nade and updated as needed. The incone eligibility is based on

100% of the federal estimated nmedian incone in Virginia, which is

published annually in the Federal Register

2. Incone shall be excluded from consideration based on fanily

si ze. DBVI nmai ntains an Exenptions for Liquid Assets table that

based on the federal law incone for a famly of four which is

updat ed annual ly.

3. Estimated cost specifically related to the individual’s

disability and not covered by conparable services and benefits.

4. Tuition costs for the individual or a famly nmenber to attend

a private or public educational facility.

E. Annually, DBVI will make a determ nation of the financial

contribution of the individual resulting froman exanination of: (i)

t he nunber of persons in the famly unit; (ii) annual taxable incone

m nus al | owances; (iii) exclusions based on individual costs

specifically related to the individual’'s disability.

F. Prior to providing any vocational rehabilitation services to an

eligible individual, or to nenbers of the individual’'s fanily, DBVI

shal | determ ne whet her conparabl e services and benefits, as defined in

22VACA5-51-10, exist under any ot her program and whether those services

and benefits are available to the individual unless such a

determ nati on would interrupt or del ay:
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1. The progress of the individual toward achi eving the

enpl oynment outcone identified in the individualized plan for

enpl oynent ;

2. An immediate job placenent; or

3. The provision of vocational rehabilitation services to any

i ndi vidual who is determ ned to be at extrene nedical risk, based

on nedi cal evidence provided by an appropriate qualified nedica

pr of essi onal

G If conparable services or benefits exist under any other program

and are available to the individual at the time needed to ensure the

progress of the individual toward achi eving the enpl oynent outcone in

the individual’s I PE, DBVI shall use those conparabl e services or

benefits to neet, in whole or part, the costs of the vocationa

rehabilitati on services.

H |If conparable services or benefits exist under any other program

but are not available to the individual at the tine needed to ensure

the progress of the individual toward achi eving the enpl oynent outcone

in the individual’s IPE, DBVI shall provide vocational rehabilitation

services until those conparabl e services and benefits becone avail abl e.

I. Individuals with disabilities receiving Social Security benefits

under Titles Il or XVI of the Social Security Act are exenpt from

consi deration of financial need; however, those benefits are consi dered

as a conparabl e benefit for nmintenance.

Statutory Authority

8§855. 5-65 and 55.5-71 of the Code of Virginia
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Hi storical Notes

Derived from VR670-03-1 85.1, eff. August 3, 1988; anended, Virginia Register

Vol une 6, Issue 11, eff. March 28, 1990

Part Vi

Cient’s Rights

22VACA5-51-110. Revi ew of determ nati ons nade by DBVI.

A.  An applicant or eligible individual who is dissatisfied with any

determ nati on made by DBVI that affects the provision of vocational

rehabilitation services may request, or, if appropriate, nay request

t hrough the individual’'s representative, a tinely review of that

det ermi nati on.

B. Ceneral Requirenents.

1. Notification. DBVI shall provide the applicant, or eligible

i ndi vidual or, as appropriate, the individual’s representatives

noti ce of:

a. His right to obtain review of DBVI determ nations that

af fect the provision of vocational rehabilitation through

an inpartial due process hearing;

b. His right to pursue nmediation with respect to

deternminations nade by DBVI that affect the provision of

vocational rehabilitation services to the applicant or

el igible individual;

c. The nanmes and addresses of individuals with whom

requests for nediation or due process hearings nmay be

filed;

d. The nmanner in which a nediator or inpartial hearing

of ficer may be sel ected; and
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e. The availability of the client assistance program

established in the Virginia Ofice for Protection and

Advocacy, to assist the applicant or eligible individua

during nediation sessions or inpartial due process

heari ngs.

2. Timng. DBVI shall provide notice of general requirenents

described in this section in witing:

a. At the tine the individual applies for vocationa

rehabilitati on services;

b. At the time the individual is assigned to a category in

DBVI's order of selection;

c. At the tine the IPE is devel oped; and

d. Whenever vocational rehabilitation services for an

i ndi vidual are reduced, suspended, or term nated.

3. Evidence and representation

a. The applicant or eligible individual or, as

appropriate, the individual’s representative shall have the

opportunity to submit during nediation sessions or due

process hearings evidence and ot her information that

supports the applicant’s or eligible individual’s position

and

b. The applicant or eligible individual may be represented

during nediati on sessions or due process hearings by

counsel or other advocates selected by the applicant or

eligible individual

4. DBVI shall not suspend, reduce, or term nate vocationa

rehabilitation services provided to an applicant or eligible
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i ndi vidual, including evaluation and assessnment services and | PE

devel opnent, pending a decision by a hearing officer or review ng

official, or pending infornmal resolution unless:

a. The individual or, in appropriate cases, the

i ndividual's representative requests a suspensi on

reduction, or term nation of services; or

b. DBVI has evidence that the services have been obtai ned

t hrough m srepresentation, fraud, collusion, or crimnna

conduct on the part of the individual or the individual’s

representative

C. Infornmal dispute resolution. DBVI shall develop an infornmal process

for resolving a request for review wi thout conducting nmediation or a

formal hearing. The informal process shall not be used to deny the

right of an applicant or eligible individual to a hearing including the

right to pursue nediation. If informal resolution or nediation are not

successful in resolving the dispute within the tine period established

under subsection E of this section, a formal hearing shall be conducted

within that sanme tine period, unless DBVI and the applicant or eligible

i ndi vidual agree to a specific extension of tine.

D. Medi ation

1. A nediation process shall be nade avail able, at a m ni num

whenever an applicant or eligible individual or, as appropriate,

the individual's representative requests an inpartial due process

hearing under this section

2. Participation in the nediation process shall be voluntary on

the part of the applicant or eligible individual, as appropriate,

and on the part of DBVI
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3. Use of the nediation process shall not used to deny or del ay

the applicant’s or eligible individual’s right to pursue

resolution of the dispute through an inpartial hearing held

within the tine period specified in subsection E of this section.

4. At any point during the nmediation process, either party or

the nediator may elect to termnate the nediation. |n the event

nmediation is term nated, either party may pursue resol ution

t hrough an inpartial hearing; and

5. The nedi ati on process shall be conducted by a qualified and

i npartial nediator who shall be selected froma list of qualified

and inpartial nediators maintained by DBVI

E. Inpartial due process hearings.

1. The formal due process hearing shall be conducted by an

inmpartial hearing officer within 60 days of the applicant’s or

eligible individual’s request for review of a determ nati on nmade

by DBVI that affects the provision of vocational rehabilitation

services to the individual, unless informal resolution or a

medi ati on agreement is achieved prior to the 60'" day or the

parties agree to a specific extension of tinme; and

2. In addition to the rights described in this section, the

applicant or eligible individual or, if appropriate, the

i ndividual's representative shall be given the opportunity to

present witnesses during the hearing and to exanmine all w tnesses

and ot her relevant sources of informati on and evi dence.

F. Selection of inpartial officers. DBVI shall nmaintain a list of

qualified inmpartial hearing officers who shall be identified jointly by

t he agency and the Rehabilitati on Counci l
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Statutory Authority

8§855. 5-65 and 55.5-71 of the Code of Virginia

Hi storical Notes

Derived from VR670-03-1 86.1, eff. August 3, 1988; anended, Virgini a Register
Vol ume 6, Issue 11, eff. March 28, 1990

22VACA5-51-120. Protection, use, and rel ease of personal infornmation

A. General Provisions.

1. DBVI shall safeguard the confidentiality of all persona

i nformation, including photographs and |ists of nanmes to ensure

t hat :

a. Current and stored personal information are protected,

b. Al applicants and eligible individuals and, as

appropriate, those individuals’ representatives, service

provi ders, cooperating agencies, and i nterested persons are

i nforned through appropriate nodes of communication of the

confidentiality of personal information and the conditions

for accessing and releasing this information;

c. All applicants or their representatives are infornmed

about DBVI's need to collect personal information and the

policies governing its use including:

(1) The purposes for which DBVI intends to use or

rel ease the information;

(2) An expl anation of whether providing requested

information is nandatory or voluntary and the effects

of not providing requested information

(3) ldentification of those situations in which DBVI

requires or does not require the informed witten
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consent of the individual before infornmation may be

rel eased; and

(4) ldentification of other agencies to which

information is routinely rel eased.

d. An expl anation of DBVI policies and procedures affecting

personal information shall be provided to each individua

in that individual’'s native | anguage or through the

appropriate node of comuni cation

B. Al personal information in the possession of DBVI shall be used

only for the purposes directly connected with the adm nistration of the

DBVI vocational rehabilitation program |nfornmation containing

identifiable personal information shall not be shared with advisory or

ot her bodies that do not have official responsibility for the

adm nistration of the program |In the admnistration of the program

DBVI nmay obtain personal information from service providers and

cooper ati ng agenci es under assurances that the information shall not be

further disclosed except as described in subsection A of this section

C. Release to applicants and eligible individuals.

1. \When requested in witing, DBVI shall make all requested

information in that individual’'s record of services accessible to

and shall release the information to the individual or the

i ndividual s representative pronptly.

2. Medical, psychological, or other information that DBVI

determ nes may be harnful to the individual shall not be rel eased

directly to the individual, but shall be provided to the

i ndi vidual through a third party chosen by the individual, which

may include an advocate, famly nmenber, or nedical or nenta
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health professional. |f a representative has been appointed by a

court to represent the individual, the information shall be

rel eased to the court-appointed representative.

3. Personal information obtained by DBVI from anot her agency or

organi zati on may be rel eased only by, or under conditions

est abl i shed by, the other agency or organization.

D. Release for audit, evaluation, and research. DBVI may rel ease

personal information to an organi zati on, agency, or individual engaged

in audit, evaluation, or research only for purposes directly connected

with the administration of the vocational rehabilitati on program or

for purposes that would significantly inprove the quality of life for

applicants and eligible individuals and only if the organi zation

agency, or individual assures that:

1. The information will be used only for the purposes for which

it is being provided;

2. The information will be released only to persons officially

connected with the audit, evaluation, or research

3. The information will not be released to the invol ved

i ndi vi dual

4. The information will be managed in a manner to safeguard

confidentiality; and

5. The final product will not reveal any identifying persona

informati on without the inforned witten consent of the invol ved

i ndi vidual or the individual’'s representative.

E. Release to other prograns or authorities.

1. Upon witten consent of the individual or, if appropriate,

the individual's representative, DBVI nmay rel ease persona
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i nfornati on to anot her agency or organi zation for its program

purposes only to the extent that the informati on may be rel eased

to the involved individual or the individual’s representative and

only to the extent that the other agency or organi zation

denpnstrates that the information is necessary for its program

2. Medical or psychological information that DBVI determ nes nay

be harnful to the individual may be released if the other agency

or organi zation assures DBVI that the information will be used

only for the purpose for which it is being provided and that it

will not be further released to the individual

F. DBVI may rel ease any personal infornmation required by federal and

state |l aws or regul ations.

G DBVI may release personal infornmation in response to investigations

in connection with |aw enforcenent, fraud, or abuse, unless expressly

prohi bited by federal or state laws or regulations and in response to

an order issued by a judge, nmgistrate, or other authorized judicial

of ficer.

H. DBVI may also release personal information in order to protect the

i ndi vidual or others if the individual poses a threat to his or her

safety or to the safety of others.

I. Upon the request of the U S. Secretary of Education or his

desi gnee, DBVI shall release to the Governor or his designee a conplete

and certified copy of the case record including transcripts of the fair

heari ng decision for the purpose of the Governor’s review of the fina

deci si on.

Statutory Authority
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§855. 5-65 and 55.5-71 of the Code of Virginia.

Hi storical Notes

Derived from VR670-03-1 86.2, eff. August 3, 1988; anended, Virginia Register

Vol ume 6, Issue 11, eff. March 28, 1990

22VACA5-51-130. Periodic review of extended enploynment and ineligibility

det er mi nati ons.

A. DBVI shall annually review and reeval uate the status of each

i ndividual with a disability who has achi eved an enpl oynent out cone

either in an extended enploynent setting in a comunity rehabilitation

programor in any other enploynment setting in which the individual is

conpensated in accordance with section 14(c) of the Fair Labor

Standards Act for 2 years after the individual achieves the enpl oynent

outcone (and thereafter if requested by the individual or, if

appropriate, the individual’'s representative) to detern ne the

interests, priorities, and needs of the individual with respect to

conpetitive enploynment or training for conpetitive enpl oynent.

B. \When DBVI deternmines that an applicant is ineligible for vocationa

rehabilitation services or determ nes that an individual receiving

services under an IPE is no longer eligible for services DBVI shall

1. M©Mdke a determination of ineligibility only after providing

the individual, or as appropriate, the individual’s

representative, with an opportunity for full consultation

2. Informthe individual in witing, supplenmented as necessary

by ot her nodes of communi cation consistent with the inforned

choice of the individual, of the ineligibility determ nation

i ncluding reasons for that deternination

3. Informthe individual in witing, supplenented as necessary

by ot her nodes of communi cation consistent with the inforned
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choi ce of the individual, the neans by which the individual may

express and seek renedy for dissatisfaction, including the

procedures for review of determ nations by DBVI

4. Provide the individual with a description of services

avai l able fromthe client assistance program established in the

Virginia Ofice for Protection and Advocacy; and

5. Wthin 12 nonths and annually thereafter if requested by the

i ndividual or, if appropriate, by the individual’s representative

review any ineligibility determnation that is based on a finding

that the individual is incapable of achieving an enpl oynent

outcone. This review need not be conducted in situations in

whi ch the individual has refused it, the individual is no |onger

present in the state, the individual’s whereabouts are unknown,

or the individual’s nedical condition is rapidly progressive or

t erm nal

Statutory Authority

8855. 5-65 and 55.5-71 of the Code of Virginia

Hi storical Notes

Derived from VR670-03-1 86.3, eff. August 3, 1988; anended, Virgini a Register
Vol ume 6, Issue 11, eff. March 28, 1990




